


Use any robot, spider, site search/retrieval application or other manual or automatic device or process to retrieve,
index, “data mine” or in any way reproduce or circumvent the navigational structure or presentation of the Site or its
contents; or

Harvest or collect information about Site visitors or members without their express consent.

While using the Site and the Materials, you agree to comply with all applicable laws, rules and regulations.

CLAIMS OF COPYRIGHT INFRINGEMENT.

NEW FOCUS is committed to respecting others' intellectual property rights, and we ask our users to do the same. NEW
FOCUS may, in its sole discretion, terminate the access rights of users who violate others' intellectual property rights.

The Digital Millennium Copyright Act of 1998 (the “DMCA”") provides recourse for copyright owners who believe that
material appearing on the Internet infringes their rights under U.S. copyright law. If you believe in good faith that materials
hosted by NEW FOCUS infringe your copyright (for example, materials posted by NEW FOCUS), you (or your agent) may
send us a notice requesting that the material be removed, or access to it blocked. The notice must include the following
information: (a) a physical or electronic signature of a person authorized to act on behalf of the owner of an exclusive right
that is allegedly infringed; (b) identification of the copyrighted work claimed to have been infringed (or if multiple
copyrighted works located on the Site are covered by a single notification, a representative list of such works);

(c) identification of the material that is claimed to be infringing or the subject of infringing activity, and information
reasonably sufficient to allow NEW FOCUS to locate the material on the Site; (d) the name, address, telephone number
and email address (if available) of the complaining party; (e) a statement that the complaining party has a good faith belief
that use of the material in the manner complained of is not authorized by the copyright owner, its agent or the law; and

(f) a statement that the information in the notification is accurate and, under penalty of perjury, that the complaining party
is authorized to act on behalf of the owner of an exclusive right that is allegedly infringed. Notices with respect to the Site
should be sent to:

By Mail: Intellectual Property Dept. By Email: copyright@newfocus.com
New Focus, Inc.
2584 Junction Ave.
San Jose, CA 95134-1902

We suggest that you consult your legal advisor before filing a notice. Also, be aware that there can be penalties for false
claims under the DMCA.

DISCLAIMERS.

NEW FOCUS has attempted to provide accurate information on this Site; however, NEW FOCUS assumes no
responsibility for the accuracy of the information. NEW FOCUS also assumes no obligation to update any information on
this Site. NEW FOCUS may change the programs or products mentioned at any time without notice. Mention of other
non-NEW FOCUS products or services is for information purposes only and constitutes neither an endorsement nor a
recommendation. THE SITE AND THE MATERIALS ON THE SITE ARE PROVIDED “AS IS” AND WITHOUT
WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED. TO THE FULLEST EXTENT PERMISSIBLE
PURSUANT TO APPLICABLE LAW, NEW FOCUS AND ITS AFFILIATES, LICENSORS, SUPPLIERS, ADVERTISERS,
SPONSORS AND AGENTS DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, IMPLIED WARRANTIES OF TITLE, NON-INFRINGEMENT, ACCURACY, MERCHANTABILITY, AND
FITNESS FOR A PARTICULAR PURPOSE, AND ANY WARRANTIES THAT MAY ARISE FROM COURSE OF
DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE. Applicable law may not allow the exclusion of
implied warranties, so the above exclusions may not apply to you. NEW FOCUS AND ITS AFFILIATES, LICENSORS,
SUPPLIERS, ADVERTISERS, SPONSORS AND AGENTS DO NOT WARRANT THAT YOUR USE OF THE SITE WILL
BE UNINTERRUPTED, ERROR-FREE OR SECURE, THAT DEFECTS WILL BE CORRECTED, OR THAT THE SITE
OR THE SERVER(S) ON WHICH THE SITE IS HOSTED ARE FREE OF VIRUSES OR OTHER HARMFUL
COMPONENTS. YOU ACKNOWLEDGE THAT YOU ARE RESPONSIBLE FOR OBTAINING AND MAINTAINING ALL
TELEPHONE, COMPUTER HARDWARE AND OTHER EQUIPMENT NEEDED TO ACCESS AND USE THE SITE, AND
ALL CHARGES RELATED THERETO. YOU ASSUME ALL RESPONSIBILITY AND RISK FOR YOUR USE OF THE
SITE AND YOUR RELIANCE THEREON. NO OPINION, ADVICE OR STATEMENT OF NEW FOCUS OR ITS
AFFILIATES, LICENSORS, SUPPLIERS, ADVERTISERS, SPONSORS, AGENTS, MEMBERS OR VISITORS,
WHETHER MADE ON THE SITE OR OTHERWISE, SHALL CREATE ANY WARRANTY. YOUR USE OF THE SITE
AND ANY MATERIALS PROVIDED THROUGH THE SITE ARE ENTIRELY AT YOUR OWN RISK.

LIMITATION OF LIABILITY.

NEITHER NEW FOCUS NOR ANY OF OUR AFFILIATES, LICENSORS, SUPPLIERS, ADVERTISERS OR SPONSORS,
NOR OUR OR THEIR DIRECTORS, OFFICERS, EMPLOYEES, CONSULTANTS, AGENTS OR OTHER
REPRESENTATIVES, ARE RESPONSIBLE OR LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL,
SPECIAL, EXEMPLARY, PUNITIVE OR OTHER DAMAGES (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR
LOSS OF BUSINESS, LOSS OF DATA OR LOST PROFITS), UNDER ANY CONTRACT, NEGLIGENCE, STRICT
LIABILITY OR OTHER THEORY ARISING OUT OF OR RELATING IN ANY WAY TO THE SITE AND/OR MATERIALS
CONTAINED ON THE SITE, ANY LINKED SITE OR ANY PRODUCT OR SERVICE PURCHASED THROUGH THE
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SITE. YOUR SOLE REMEDY FOR DISSATISFACTION WITH THE SITE, MATERIALS OR ANY LINKED SITE IS TO
STOP USING THE SITE, MATERIALS OR LINKED SITE, AS APPLICABLE. THE SOLE AND EXCLUSIVE MAXIMUM
LIABILITY TO NEW FOCUS FOR ALL DAMAGES, LOSSES AND CAUSES OF ACTION, WHETHER IN CONTRACT,
TORT (INCLUDING, WITHOUT LIMITATION, NEGLIGENCE) OR OTHERW ISE, SHALL BE THE TOTAL AMOUNT PAID
BY YOU, IF ANY, TO ACCESS THE SITE.

INDEMNIFICATION.

You agree to indemnify, defend and hold NEW FOCUS, our affiliates, licensors, suppliers, advertisers and sponsors, and
our and their directors, officers, employees, consultants, agents and other representatives, harmless from and against any
and all claims, damages, losses, costs (including reasonable attorneys’ fees) and other expenses that arise directly or
indirectly out of or from (a) your breach of this Agreement, including any violation of the Code of Conduct, above; (b) any
allegation that any materials you submit to us or transmit to the Site infringe or otherwise violate the copyright, trademark,
trade secret or other intellectual property or other rights of any third party; and/or (c) your activities in connection with the
Site.

EXPORT NOTICE AND GOVERNMENT USE.

You acknowledge that your access and use of the Site is governed by all applicable U.S. federal, state and local laws and
the laws of the country in which you reside. You acknowledge and agree that all information available on the Site is
subject to U.S. export control laws and may also be subject to the laws of the country where you reside. Diversion of such
information contrary to U.S. law is prohibited. You agree that none of the information, nor any direct product therefrom, is
being or will be acquired for, shipped, transferred, or re-exported, directly or indirectly, to proscribed or embargoed
countries or their nationals, nor be used for nuclear activities, chemical biological weapons, or missile projects unless
authorized by the U.S. Government. Proscribed countries are set forth in the U.S. Export Administration Regulations.
Countries subject to U.S. embargo are: Cuba, Iran, Iraq, Libya, North Korea, Syria, Serbia, and the Sudan. This list is
subject to change without further notice from NEW FOCUS, and you must comply with the list as it exists in fact. You
certify that you are not on the U.S. Department of Commerce's Denied Persons Listor affiliated lists or on the U.S.
Department of Treasury's Specially Designated Nationals List. You agree to comply strictly with all U.S. export laws and
assume sole responsibility for obtaining licenses to export or re-export as may be required.

We reserve the right to limit the availability of the Site and/or the provision of any service or product described thereon to
any person, geographic area or jurisdiction, at any time and in our sole discretion, and to limit the quantities of any such
service or product that we provide.

FORWARD LOOKING STATEMENTS.

Statements in any news release of NEW FOCUS, contained on the Site or communicated orally or in writing that concern
us or our management and that are not historical facts are “Forward-Looking Statements.” Forward-Looking Statements
include, without limitation, statements that (a) include the words “believes,” “expects,” “anticipates,” “estimates” or words
of similar importance or meaning with reference to us or our management; (b) are specifically identified as forward-
looking; (c) describe any of our plans, objectives or goals for future operations and products; or (d) concern the
characteristics and growth of our markets or customers or our expected liquidity and capital resources. Forward-Looking
Statements are only predictions involving important factors and risks that may cause actual results to differ materially from
those discussed in any Forward-Looking Statement. Those important factors and risks include, without limitation,
economic, competitive, governmental and technological factors affecting our operations, markets, products, services and
prices, our limited operating history which makes forecasting our future revenue and operation results difficult, our ability
to develop and to achieve market acceptance of new products, our dependence on a small number of customers, our
ability to add additional customers and our dependence on sole or limited source suppliers for several key components.
Important factors and risks are described in the current NEW FOCUS annual report filed with the SEC, and may be
detailed from time to time in additional reports and other filings of NEW FOCUS filed with the SEC. Copies of the most
recent reports and other filings of NEW FOCUS can be accessed through the SEC EDGAR system located at
www.sec.gov or may be obtained at no charge from NEW FOCUS. NEW FOCUS expressly disclaims any obligation or
responsibility to update or revise or supplement any Forward-Looking Statement in any news release or generally to any
extent.

THIRD PARTY LINKS.

The Site may contain links to other Internet web sites, which may or may not be owned or operated by NEW FOCUS.
NEW FOCUS has not reviewed all of the web sites that are linked to the Site, and NEW FOCUS has no control ove such
sites. Unless otherwise explicitly stated, NEW FOCUS is not responsible for the content of such web sites, any updates
or changes to such sites, or the privacy or other practices of such sites, and the fact that NEW FOCUS offers such links
does not indicate any approval or endorsement of any material contained on any linked site. NEW FOCUS is providing
these links to you only as a convenience. Accordingly, we strongly encourage you to become familiar with the terms of
use and practices of any linked site. Further, it is up to you to take precautions to ensure that whatever links you select or
software you download (whether from the Site or other sites) is free of such items as viruses, worms, trojan horses,
defects, date bombs, time bombs and other items of a destructive nature.
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TERMINATION.

This Agreement shall remain effective until terminated in accordance with its terms. Either party may terminate this
Agreement immediately upon notice to the other party. In addition, we reserve the right to immediately terminate this
Agreement, and/or your access to and use of the Site or any portion thereof, at any time and for any reason, with or
without cause. Upon termination of this Agreement by either party, your right to use the Site shall immediately cease, and
you shall destroy all Materials obtained from the Site and all copies thereof, whether made under the terms of this
Agreement or otherwise.

PRIVACY STATEMENT FOR THE SITE.

NEW FOCUS recognizes that individuals with whom we conduct busines s value their privacy. However, in order to
conduct business in today's electronic economy, the collection of personal information is often necessary and desirable. It
is NEW FOCUS' goal to balance the benefits of e-commerce with the right of individuals to prevent the misuse of their
personal information.

DOMAIN INFORMATION.

NEW FOCUS collects domain information as part of its analysis of the use of this Site. This data enables us to become
more familiar with visitors to our Site, such as how often they visit and what parts of the Site they visit most often. NEW
FOCUS uses this information to improve its web-based offerings. This information is collected automatically and requires
no action on your part.

PERSONAL INFORMATION.

In some circumstances, NEW FOCUS may request personal information from you, such as your name, e-mail address,
company name or telephone number. Your response to these inquiries is strictly voluntary. NEW FOCUS may use this
information for business purposes, such as to alert you to products and services that can assist you in your business,
promote site registration, and assist in order processing.

REGISTRATION.

In general, you can visit our Site without divulging any personal information. However, there are areas of this Site that
require this information to complete their customization functions, and may not be available to those choosing not to
reveal the information requested. In addition, there are portions of our Site that are restricted to those visitors having a
unique username and password (“Restricted Areas”). When and if you register, you agree to (a) provide accurate, current
and complete information about yourself as prompted by our registration form (including your email address) and

(b) maintain and update your information (including your email address) to keep it accurate, current and complete. You
acknowledge that, if any information provided by you is untrue, inaccurate, not current or incomplete, we reserve the right
to terminate this Agreement and your use of the Site.

As part of the registration process, you will be asked to select a username and password. We may refuse to grant you a
username that impersonates someone else, is or may be illegal, is or may be protected by trademark or other proprietary
rights law, is vulgar or otherwise offensive, or may cause confusion, as determined by us in our sole discretion. You will
be responsible for the confidentiality and use of your username and password and agree not to transfer or resell your use
of or access to the Site to any third party. If you have reason to believe that your account with us is no longer secure, you
must promptly change your password contacting webmaster@newfocus.com via email. YOU ARE ENTIRELY
RESPONSIBLE FOR MAINTAINING THE CONFIDENTIALITY OF YOUR USERNAME AND PASSWORD AND FOR
ANY AND ALL ACTIVITIES (INCLUDING PURCHA SES, AS APPLICABLE) THAT ARE CONDUCTED THROUGH YOUR
ACCOUNT.

The unique username and password are provided only to visitors w ho have separately signed a Non-Disclosure
Agreement (“NDA”) with NEW FOCUS. Visiting such Restricted Areas without having signed a NDA with NEW FOCUS is
strictly prohibited and is a material breach of this Agreement. Visitors to Restricted Areas agree to maintain as
confidential the information contained in such Restricted Areas and acknowledge and agree that any information found in
such Restricted Areas represents the confidential, proprietary information of NEW FOCUS. Use of such information is
strictly limited and subject to the NDA between NEW FOCUS and the visitor to such Restricted Areas, the terms of such
NDA being incorporated herein by reference. By visiting such Restricted Area, you acknowledge and agree to be bound
by the terms and conditions of such NDA.

QUESTIONS.

The Site is provided by New Focus, Inc. If you have any questions, comments or complaints regarding this Agreement or
the Site, feel free to contact us at New Focus Inc., 2584 Junction Ave. San Jose, CA 95134-1902 or
webmaster @newfocus.com .
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GENERAL INFORMATION.

This Agreement is governed by and construed in accordance with the laws of the State of California law and controlling
U.S. federal law, without regards to its principles of conflicts of law. The parties specifically disclaim the U.N. Convention
on Contracts for the International Sale of Goods. You and NEW FOCUS agree to submit to the personal and exclusive
jurisdiction of the courts located within the county of Santa Clara, California, and waive any jurisdictional, venue or
inconvenient forum objections to such courts. The failure of NEW FOCUS to exercise or enforce any right or provision of
this Agreement does not constitute a waiver of such right or provision. If a court of competent jurisdiction finds any
provision of this Agreement to be invalid, the parties nevertheless agree that the court should endeavor to give effect to
the parties' intentions as reflected in the provision, and the other provisions of this Agreement remain in full force and
effect. Regardless of any statute or law to the contrary, any claim or cause of action arising out of or related to use of this
Site or this Agreement must be filed within one (1) year after such claim or cause of action arose or be forever barred.
The section titles in this Agreement are for convenience only and have no legal or contractual effect. This is the entire
Agreement between the parties relating to the subject matter herein and supersedes any and all prior or
contemporaneous written or oral agreements between the parties with respect to such subject matter. This Agreement is
not assignable, transferable or sublicenseable by you except with NEW FOCUS’ prior written consent.
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